Forty-ninth LegisTature MAPS
First Regular Session H.B. 2024

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2024
(Reference to printed bill)

Strike everything after the enacting clause and insert:

"Section 1. Title 38, chapter 8, article 1, Arizona Revised Statutes,
is amended by adding section 38-1103, to read:

38-1103. Law enforcement and probation officers; fitness for

duty examination; right to obtain results:

definitions

A. IF AN EMPLOYER REQUIRES A LAW ENFORCEMENT OFFICER OR PROBATION
OFFICER TO SUBMIT TO A FITNESS FOR DUTY EXAMINATION BECAUSE OF A PHYSICAL
CONDITION AND THE LAW ENFORCEMENT OFFICER OR PROBATION OFFICER IS DETERMINED
NOT ABLE TO PERFORM THE ESSENTIAL FUNCTIONS OF THE JOB BECAUSE OF THE
PHYSICAL CONDITION, THE EMPLOYER SHALL PROVIDE THE LAW ENFORCEMENT OFFICER OR
PROBATION OFFICER WITH THE RESULTS OF THE EXAMINATION, INCLUDING ANY
PREEXAMINATION MATERIALS:

1. IMMEDIATELY, IF THE LAW ENFORCEMENT OFFICER OR PROBATION OFFICER
PRESENTS THE RESULTS OF AN INDEPENDENT EXAMINATION.

2. WITHIN FIVE DAYS AFTER THE EMPLOYER RECEIVES THE RESULTS OF THE
EXAMINATION, IF THE LAW ENFORCEMENT OFFICER OR PROBATION OFFICER WAIVES ANY
RIGHT TO REQUEST AN INDEPENDENT EXAMINATION. THE EMPLOYER MAY PROVIDE ANY
ADDITIONAL INFORMATION RELATED TO THE FITNESS FOR DUTY EXAMINATION TO THE LAW
ENFORCEMENT OFFICER OR PROBATION OFFICER.

B. IF A LAW ENFORCEMENT OFFICER OR PROBATION OFFICER IS DETERMINED NOT
ABLE TO PERFORM THE ESSENTIAL FUNCTIONS OF THE JOB BECAUSE OF A PSYCHOLOGICAL
CONDITION AS A RESULT OF A REQUIRED FITNESS FOR DUTY EXAMINATION AND THE LAW
ENFORCEMENT OFFICER OR PROBATION OFFICER SEEKS AN INDEPENDENT EXAMINATION,
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THE EMPLOYER SHALL PROVIDE ALL PREEXAMINATION MATERIALS ONLY TO THE PERSON
CONDUCTING THE INDEPENDENT EXAMINATION. THE EMPLOYER MAY PROVIDE THE
PREEXAMINATION MATERIALS AND THE RESULTS OF THE EXAMINATION TO THE LAW
ENFORCEMENT OFFICER OR PROBATION OFFICER.

C. THIS SECTION DOES NOT PROHIBIT THE PREEXAMINATION MATERIALS FROM
BEING USED IN ANY PROCEEDING HELD PURSUANT TO SECTION 38-1101.

D. PROVIDING THE PREEXAMINATION MATERIALS TO THE PERSON CONDUCTING THE
INDEPENDENT EXAMINATION OF THE LAW ENFORCEMENT OFFICER OR PROBATION OFFICER
DOES NOT CHANGE THE DISCLOSURE REQUIREMENTS OF SECTION 38-1101.

E. FOR THE PURPOSES OF THIS SECTION:

1. "FITNESS FOR DUTY EXAMINATION" MEANS AN EMPLOYER REQUESTED
ASSESSMENT TO DETERMINE IF A CURRENT LAW ENFORCEMENT OFFICER OR PROBATION
OFFICER IS OR IS NOT ABLE TO PERFORM THE ESSENTIAL FUNCTIONS OF THE JOB
BECAUSE OF A PHYSICAL OR PSYCHOLOGICAL CONDITION.

2. "INDEPENDENT EXAMINATION™ MEANS A LAW ENFORCEMENT OFFICER OR
PROBATION OFFICER REQUESTED ASSESSMENT THAT IS BOTH:

(a) CONDUCTED BY A PHYSICIAN WHO IS LICENSED PURSUANT TO TITLE 32,
CHAPTER 13 OR 17 OR A PSYCHOLOGIST WHO IS LICENSED PURSUANT TO TITLE 32,
CHAPTER 19.1.

(b) USED TO PROVIDE A SECOND, INDEPENDENT OPINION OF A CURRENT LAW
ENFORCEMENT OFFICER OR PROBATION OFFICER WHO HAS BEEN DETERMINED NOT ABLE TO
PERFORM THE ESSENTIAL FUNCTIONS OF THE JOB AS A RESULT OF A REQUIRED FITNESS
FOR DUTY EXAMINATION.

3. "LAW ENFORCEMENT OFFICER™ MEANS:

(a) AN INDIVIDUAL WHO IS CERTIFIED BY THE ARIZONA PEACE OFFICER
STANDARDS AND TRAINING BOARD, OTHER THAN A PERSON EMPLOYED BY A MULTI-COUNTY
WATER CONSERVATION DISTRICT.

(b) A DETENTION OFFICER OR CORRECTION OFFICER WHO IS EMPLOYED BY THIS
STATE OR A POLITICAL SUBDIVISION OF THIS STATE.
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4. "PREEXAMINATION MATERIALS™ MEANS ALL INFORMATION AND MATERIALS THAT
ARE GIVEN TO THE PERSON WHO CONDUCTS THE REQUIRED FITNESS FOR DUTY
EXAMINATION AND THAT SERVE AS THE BASIS FOR THE EXAMINATION.

5. "PROBATION OFFICER™ MEANS A PROBATION OFFICER OR SURVEILLANCE
OFFICER WHO IS EMPLOYED BY THIS STATE OR A POLITICAL SUBDIVISION OF THIS
STATE."

Amend title to conform

JERRY P. WEIERS
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02/19/2009
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